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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )^ Responsive to communication(s) filed on 20 October 2003 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 8-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 8-18 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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DETAILED ACTION 



Response to Amendment 



1 . In response to the amendment received October 20, 2003: 

a. Claims 1-7 have been cancelled. Claims 8-18 are pending; 

b. The specification objection has been withdrawn in light of the amendment; 

c. The prior art rejections of record stand. 



2. The information disclosure statements filed June 15, 2003 has been placed in the 
application file and the information referred to therein has been considered as to the 
merits. The information submitted with a statement under 37 CFR 1.97(e) can be used 
in a new ground of rejection and the next Office action can be made final, if the new 
ground of rejection was necessitated by amendment of the application by applicant. 
Where the information is submitted during this period with a fee as set forth in 37 CFR 
1.1 7(p), the examiner may use the information submitted, and make the next Office 
action final whether or not the claims have been amended, provided that no other new 
ground of rejection which was not necessitated by amendment to the claims is 
introduced by the examiner. See MPEP § 706.07(a) and MPEP § 609 paragraph 



Information Disclosure Statement 



(B)(2). 
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Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United JStates and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 8-18 are rejected under 35 U.S:C. 102(e) as being anticipated by U.S. 
Patent Application Publication No. 2002/0081491 (Gross). 

Gross discloses a lithium ion battery comprised of: a plurality of generally planar 
cell sections each cell section having at least one flat metallic current collector tab (22 
and 26) extending therefrom, said cell sections being stacked one on another to form a 
cell body having a planar upper surface and a planar lower surface; a plurality of said 
current collector tabs being aligned in spaced apart relationship between said upper 
planar surface and said lower planar surface and extending from one side of the cell 
body, each of said tabs having respective free ends 28 and 30 and respective 
intermediate portions 22 and 26, the free ends 28 are connected to each other and the 
free ends 30 are connected to each other but the intermediate portions 22 and 26 of the 
tabs are unattached to each other when said tabs are stacked together at a location 
offset from the cell body, such that the tabs are folded into a generally U-shaped 
configuration with said unattached intermediate portions forming a smooth layered 



Application/Control Number: 08/827,985 Page 4 

Art Unit: 1745 

generally U shaped structure with said tab ends disposed adjacent said one side of the 
cell body (Figs 6-8 as applied to claim 8). 

Leads 32 and 34 are attached to the respective tab ends 28 and 30 (Figs. 6 and 
7 as applied to claim 9). 

The leads 32 and 34 are thin metal strips welded to the tab weldment (Figs. 6 
and 7 and paragraph [0020] as applied to claim 10). 

A portion of the metallic strips 32 and 34 are disposed between the tab 
weldments on respective ends 28 and 30 and an end of the cell (Figs. 6 and 7 and 
applied to claim 11). 

A portion of the metallic strips 32 and 34 are bent around and thus are wrapped 
around the tab weldment (Figs. 6 and 7 as applied to claim 12). 

The collector tabs are comprised of metallic mesh and the lead strips are of a 
solid metal having a width approximately equal to the width of the tabs (Fig. 8 and 
paragraph [0020] as applied to claim 13). 

Gross discloses a lithium ion battery comprised of: a plurality of generally planar 
cell sections, each cell section having at least one flat metallic current collector tab 
extending therefrom, said cell sections being stacked one on another to form a cell 
body, a plurality of said cathode current collector tabs 26 being aligned and extending 
from one side of the cell body, each of the current collector tabs 26 having an 
intermediate end 26 and a free end 30 (Fig. 7) a plurality of said anode current collector 
tabs 22 being aligned and extending from one side of the cell body, each of the current 
collector tabs 22 having an intermediate end 22 and a free end 28 (Fig. 6), a cathode 
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tab weldment (interface between cathode tab ends 30 and leads 34) joining the free 
ends 30 of the cathode current collector tabs 26 but leaving the intermediate ends 26 of 
the current collector tabs unattached to each other (Fig. 7), said cathode current 
collector tabs 26 are welded together at a location offset from the cell body, such that 
the cathode current collector tabs are folded into a generally U-shaped configuration 
with said unattached intermediate portions forming a smooth layered generally U 
shaped structure with said cathode tab ends disposed adjacent said one side of the cell 
body, an anode tab weldment (interface between anode tab ends 28 and leads 34) 
joining the free ends 28 of the anode current collector tabs 22 but leaving the 
intermediate ends 22 of the current collector tabs unattached to each other (Fig. 6), said 
anode current collector tabs 22 are welded together at a location offset from the cell 
body, such that the anode current collector tabs are folded into a generally U-shaped 
configuration with said unattached intermediate portions forming a smooth layered 
generally U-shaped structure with said anode tab ends disposed adjacent said one side 
of the cell body (Fig. 6 as applied to claim 14). 

A strip of metal 34 is attached to the cathode tab weldment to form a cathode 
battery lead (Fig. 7 and paragraph [0020] as applied to claim 15). 

A strip of metal 32 is attached to the anode tab weldment to form a anode battery 
lead (Fig. 6 and paragraph [0020] as applied to claim 16). 

The cathode current collectors tabs and anode current collector tabs are formed 
of a metal mesh selected from the group consisting of copper and aluminum and the 
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metal strips are selected from the group consisting of copper, aluminum and nickel 
(paragraph [0020] as applied to claim 17). 

A portion of the metallic strips 32 and 34 are disposed between the tab 
weldments on respective ends 28 and 30 and an end of the cell (Figs. 6 and 7 and 
applied to claim 18). 

Response to Arguments 

5. Applicant's arguments filed October 20, 2003 have been fully considered but they 
are not persuasive. 

Applicant argues that none of the prior art of record teaches, suggests or renders 
obvious the tab weldment assembly as set forth in the claims. Specifically that none of 
the prior art of record teaches, suggests or renders obvious joining the tabs together at 
a location offset from the cell body and then folding the tabs into a U-shaped 
configuration about an axis within the surface of the cell body. 

The examiner respectfully disagrees. 

First, in response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., that the tabs are folded into a U-shape) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). The claim recites that the tabs are folded into a 
"generally U-shaped configuration"/ The term generally is not limiting to an exact U- 
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shape configuration and is held to include other shapes which are similar to a U-shape 
and thus of a general U-shape configuration. 

Secondly, with respect to the prior art of Gross, Gross teaches in Figs. 6 and 7 of 
the tabs connected and welded into a bent configuration, such a shape being 
interpreted to be generally U-shaped. Fig. 8 shows the terminal members 32 as the 
only component extending from the cell casing. Thus the bent configuration of the leads 
28 onto the terminal 32 is bent about an axis which is within the cell casing. 

Lastly, while Applicant has asserted that the prior art does not teach the 
configuration of the weldment assembly as discussed above, Applicant presents no 
clear reasoning or evidence to support their position with respect to the particulars of 
the prior art teachings of Gross. Applicant's interpretation of the prior art of Gross in 
relation to the instant claims is not clear apart from the fact that Applicant opines that 
the teachings of Gross do not teach, suggest or render obvious the claimed invention. 

Therefore contrary to Applicant's position, it is held that the prior art of record in 
fact teaches of the claimed invention. 

Applicant further argues that none of the prior art of record suggests or shows 
minimizes stress in the current collector tab by joining the tabs together as described in 
the claims. 

First, in response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the claimed tab weldment assembly minimizes stresses in the current collector 
tabs) are not recited in the rejected claim(s). Although the claims are interpreted in light 
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of the specification, limitations from the specification are not read into the claims. See 
In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). The claim recites 
that the tabs are folded into a "generally U-shaped configuration". The term generally is 
not limiting to an exact U-shape configuration and is held to include other shapes which 
are similar to a U-shape and thus of a general U-shape configuration. 

Applicant is further advised that since Gross has the same structure as the 
claimed invention, there would be valid evidence to conclude that the structure of Gross 
would inherently provide the same stress reduction, absent clear evidence to the 
contrary. 

While.intended use recitations and other types of functional language cannot be 
entirely disregarded. However, in apparatus , article, and composition claims, intended 
use must result in a structural difference between the claimed invention and the prior art 
in order to patentablv distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. In a claim 
drawn to a process of making, the intended use must result in a manipulative difference 
as compared to the prior art. In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967); 
In re Otto, 312 F.2d 937, 938, 136 USPQ 458, 459 (CCPA 1963). 

Claims directed to apparatus must be distinguished from the prior art in terms of 
structure rather than function . In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 
(CCPA 1959). See also MPEP § 21 14. 

The manner of operating the device does not differentiate an apparatus claim 
from the prior art. A claim containing a "recitation with respect to the manner in which a 
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claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural 
limitations of the claim . Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 
1987). 



6. Claims 8, 9 and 14 are rejected under 35 U.S.C. 102(a) as being anticipated by 
JP 2000-31 1665-A (JP '665). 

JP '665 discloses a lithium ion battery comprised of: a plurality of generally 
planar cell sections (Fig. 4), each cell section having at least one flat metallic current 
collector tab (5a, and 5b) extending therefrom, said cell sections being stacked one on 
another to form a cell body having a planar upper surface and a planar lower surface; a 
plurality of said current collector tabs 5a and 5b being aligned in spaced apart 
relationship between said upper planar surface and said lower planar surface (Figs. 2-4) 
and extending from one side of the cell body, each of said tabs having a free end and 
an intermediate portion, the free ends of the tabs are connected but the intermediate 
portions of the tabs are unattached to each other when said tabs are stacked together 
at a location offset from the cell body (Fig. 10), such that the tabs are folded into a 
generally U-shaped configuration with said unattached intermediate portions forming a 
smooth layered generally U shaped structure with said tab ends disposed adjacent said 
one side of the cell body (Fig. 5b as applied to claim 8).' 

Leads 1 1 are attached to the tab ends (Figs. 5b and 10 as applied to claim 9). 



Claim Rejections - 35 (JSC § 102 
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JP '665 discloses a lithium ion battery comprised of: a plurality of generally 
planar cell sections (Fig. 4), each cell section having at least one flat metallic current 
collector tab (5a, and 5b) extending therefrom, said cell sections being stacked one on 
another to form a cell body, a plurality of said cathode current collector tabs 5a being 
aligned and extending from one side of the cell body, each of the current collector tabs 
5a having an intermediate end and a free end (Figs. 2-4) a plurality of said anode 
current collector tabs 5b being aligned and extending from one side of the cell body, a 
cathode tab weldment (interface between tab ends 5a and leads 1 1 ) joining the free 
ends of the cathode current collector tabs but leaving the intermediate ends of the 
current collector tabs unattached to each other (Fig. 10), said cathode current collector 
tabs are welded together at a location offset from the cell body, such that the cathode 
current collector tabs are folded into a generally U-shaped configuration (Fig. 5b) with 
said unattached intermediate portions forming a smooth layered generally U shaped 
structure with said cathode tab ends disposed adjacent said one side of the cell body, 
an anode tab weldment (interface between anode tab ends and leads 1 1 ) joining the 
free ends of the anode current collector tabs 5b but leaving the intermediate ends of the 
current collector tabs unattached to each other (Fig. 10), said anode current collector 
tabs 5b are welded together at a location offset from the cell body, such that the anode 
current collector tabs are folded into a generally U-shaped configuration with said 
unattached intermediate portions forming a smooth layered generally U shaped 
structure with said anode tab ends disposed adjacent said one side of the cell body 
(Fig. 5B as applied to claim 14). 
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Response to Arguments 



7. Applicant's arguments filed October 20, 2003 have been fully considered but they 
are not persuasive. 

Applicant argues that none of the prior art of record teaches, suggests or renders 
obvious the tab weldment assembly as set forth in the claims. Specifically that none of 
the prior art of record teaches, suggests or renders obvious joining the tabs together at 
a location offset from the cell body and then folding the tabs into a U-shaped 
configuration about an axis within the surface of the cell body. 

The examiner respectfully disagrees. 

First, in response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., that the tabs are folded into a U-shape) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). The claim recites that the tabs are folded into a 
"generally U-shaped configuration". The term generally is not limiting to an exact U- 
shape configuration and is held to include other shapes which are similar to a U-shape 
and thus of a general U-shape configuration. 

Secondly, with respect to the prior art of JP '665, JP '665 teaches in Fig. 5B of 
the tabs connected and welded into a U-shaped bent configuration. Fig. 5B additionally 
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shows the bent configuration of the leads are bent about an axis which is within the cell 
casing. 

Lastly, while Applicant has asserted that the prior art does not teach the 
configuration of the weldment assembly as discussed above, Applicant presents no 
clear reasoning or evidence to support their position with respect to the particulars of 
the prior art teachings of JP '665. Applicant's interpretation of the prior art of JP '665 in 
relation to the instant claims is not clear apart from the fact that Applicant opines that 
the teachings of JP '665 do not teach, suggest or render obvious the claimed invention. 

Therefore contrary to Applicant's position, it is held that the prior art of record in 
fact teaches of the claimed invention. 

Applicant further argues that none of the prior art of record suggests or shows 
minimizes stress in the current collector tab by joining the tabs together as described in 
the claims. 

First, in response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the claimed tab weldment assembly minimizes stresses in the current collector 
tabs) are not recited in the rejected claim(s). Although the claims are interpreted in light 
of the specification, limitations from the specification are not read into the claims. See 
In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). The claim recites 
that the tabs are folded into a "generally U-shaped configuration". The term generally is 
not limiting to an exact U-shape configuration and is held to include other shapes which 
are similar to a U-shape and thus of a general U-shape configuration. 
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Applicant is further advised that since JP ( 665 has the same structure as the 
claimed invention, there would be valid evidence to conclude that the structure of JP 
'665 would inherently provide the same stress reduction, absent clear evidence to the 
contrary. 

While intended use recitations and other types of functional language cannot be 
entirely disregarded. However, in apparatus , article, and composition claims, intended 
use must result in a structural difference between the claimed invention and the prior art 
in order to patentablv distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. In a claim 
drawn to a process of making, the intended use must result in a manipulative difference 
as compared to the prior art. In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967); 
In re Otto, 312 F.2d 937, 938, 136 USPQ 458, 459 (CCPA 1963). 

Claims directed to apparatus must be distinguished from the prior art in terms of 
structure rather than function . In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 
(CCPA 1959). See also MPEP § 21 14. 

The manner of operating the device does not differentiate an apparatus claim 
from the prior art. A claim containing a "recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural 
limitations of the claim . Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 
1987). 





Application/Control Number: 08/827,985 
Art Unit: 1745 



Page 14 



Claim Rejections - 35 USC § 102 



8. Claims 8, 9 and 14 are rejected under 35 U.S.C. 102(a) as being anticipated by 
EP 1045466 A1 (EP '466). 

EP '466 discloses a lithium ion battery comprised of: a plurality of generally 
planar cell sections (Fig. 2), each cell section having at least one flat metallic current 
collector tab (101a and 102a) extending therefrom, said cell sections being stacked one 
on another to form a cell body having a planar upper surface and a planar lower 
surface; a plurality of said current collector tabs 101a and 102a being aligned in spaced 
apart relationship between said upper planar surface and said lower planar surface (Fig. 
2) and extending from one side of the cell body, each of said tabs having a free end and 
an intermediate portion, the free ends of the tabs are connected but the intermediate 
portions of the tabs are unattached to each other when said tabs are stacked together 
at a location offset from the cell body (Fig. 2), such that the tabs are folded into a 
generally U-shaped configuration with said unattached intermediate portions forming a 
smooth layered generally U shaped structure with said tab ends disposed adjacent said 
one side of the cell body (Fig. 2 as applied to claim 8). 

Leads 101 and 102 are attached to the tab ends 101a and 102a (Fig. 2 as 
applied to claim 9). 

EP '466 discloses a lithium ion battery comprised of: a plurality of generally 
planar cell sections (Fig. 2), each cell section having at least one flat metallic current 
collector tab (101a and 102a) extending therefrom, said cell sections being stacked one 
on another to form a cell body, a plurality of said cathode current collector tabs 102a 
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being aligned and extending from one side of the cell body, each of the current collector 
tabs 102a having an intermediate end and a free end (Figs. 2-4) a plurality of said 
anode current collector tabs 101a being aligned and extending from one side of the cell 
body, a cathode tab weldment (interface between cathode tab ends and lead) joining 
the free ends of the cathode current collector tabs but leaving the intermediate ends of 
the current collector tabs unattached to each other (Figs. 1 and 2), said cathode current 
collector tabs are welded together at a location offset from the cell body, such that the 
cathode current collector tabs are folded into a generally U-shaped configuration with 
said unattached intermediate portions forming a smooth layered generally U shaped 
structure with said cathode tab ends disposed adjacent said one side of the cell body, 
an anode tab weldment (interface between anode tab ends and leads) joining the free 
ends of the anode current collector tabs but leaving the intermediate ends of the current 
collector tabs unattached to each other (Figs. 1 and 2), said anode current collector tabs 
are welded together at a location offset from the cell body, such that the anode current 
collector tabs are folded into a generally U-shaped configuration with said unattached 
intermediate portions forming a smooth layered generally U shaped structure with said 
anode tab ends disposed adjacent said one side of the cell body (Figs. 1 and 2 and 
paragraphs [0004]-[0005] and [0017]-[0019] as applied to claim 14) 

Response to Arguments 

9. Applicant's arguments filed October 20, 2003 have been fully considered but they 
are not persuasive. 
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Applicant argues that none of the prior art of record teaches, suggests or renders 
obvious the tab weldment assembly as set forth in the claims. Specifically that none of 
the prior'art of record teaches, suggests or renders obvious joining the tabs together at 
a location offset from the cell body and then folding the tabs into a U-shaped 
configuration about an axis within the surface of the cell body. 

The examiner respectfully disagrees. 

First, in response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., that the tabs are folded into a U-shape) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). The claim recites that the tabs are folded into a 
"generally U-shaped configuration". The term generally is not limiting to an exact U- 
shape configuration and is held to include other shapes which are similar to a U-shape 
and thus of a general U-shape configuration. 

Secondly, with respect to the prior art of EP '466, EP '466 teaches in Fig. 2 of the 
tabs connected and welded into a generally U-shaped bent configuration. Fig. 2 
additionally shows the bent configuration of the leads are bent about an axis which is 
within the cell casing. 

Lastly, while Applicant has asserted that the prior art does not teach the 
configuration of the weldment assembly as discussed above, Applicant presents no 
clear reasoning or evidence to support their position with respect to the particulars of 
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the prior art teachings of EP '466. Applicant's interpretation of the prior art of EP '466 in 
relation to the instant claims is not clear apart from the fact that Applicant opines that 
the teachings of EP '466 do not teach, suggest or render obvious the claimed invention. 

Therefore contrary to Applicant's position, it is held that the prior art of record in 
fact teaches of the claimed invention. 

Applicant further argues that none of the prior art of record suggests or shows 
minimizes stress in the current collector tab by joining the tabs together as described in 
the claims. 

First, in response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the claimed tab weldment assembly minimizes stresses in the current collector 
tabs) are not recited in the rejected claim(s). Although the claims are interpreted in light 
of the specification, limitations from the specification are not read into the claims. See 
In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). The claim recites 
that the tabs are folded into a "generally U-shaped configuration". The term generally is 
not limiting to an exact U-shape configuration and is held to include other shapes which 
are similar to a U-shape and thus of a general U-shape configuration. 

Applicant is further advised that since EP '466 has the same structure as the 
claimed invention, there would be valid evidence to conclude that the structure of EP 
'466 would inherently provide the same stress reduction, absent clear evidence to the 
contrary. 
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While intended use recitations and other types of functional language cannot be 
entirely disregarded. However, in apparatus , article, and composition claims, intended 
use must result in a structural difference between the claimed invention and the prior art 
in order to patentablv distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. In a claim 
drawn to a process of making, the intended use must result in a manipulative difference 
as compared to the prior art. In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967); 
In re Otto, 312 F.2d 937, 938, 136 USPQ 458, 459 (CCPA 1963). 

Claims directed to apparatus must be distinguished from the prior art in terms of 
structure rather than function . In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 
(CCPA 1959). See also MPEP § 21 14. 

The manner of operating the device does not differentiate an apparatus claim 
from the prior art. A claim containing a "recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural 
limitations of the claim . Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 
1987). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 ; Claims 1 0 are 1 5-1 7 and are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over JP '665 in view of either the admitted prior art relied upon in the 
instant application. 

The teachings of claims 8-9 and 14, with respect to JP '665, have been 
discussed above and are incorporated herein. 

The differences between instant claims 9-1 1 and 15-16 and JP '665 are that JP 
'665 does not appear to teach of the leads 1 1 comprising a strip of metal (claims 10, 15 
and 16) or of the tabs formed of a metal mesh selected from the group consisting of 
copper, aluminum and nickel and the metal strips are from the group consisting of 
copper, aluminum and nickel (claim 17), 

With respect to the leads comprising a strip of metal (claims 10, 15 and 16): 

The background art of the instant application teaches that it is known in the art to 

use metal strips as the lead materials (page 1, paragraph [0004]). 

The skilled artisan would have recognized the motivation for using a metal 

material such as copper or aluminum to provides a lead having superior electrical 

conductivity. 

With the current collectors being a metallic material such as aluminum or copper 
(paragraph [0010]) one of ordinary skill in the art would have found it desirable to 
employ the same metal material to be the leads because it would have provided the 
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same degree of electrical conductivity from the cell to an external source which the cell 
is used in. 

The motivation for using leads comprising a strip of metal is that it provides a 
high electrical conductive path from the cell . 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the claimed invention was made to modify the teachings of JP '665 by using a metal 
material as the lead since it would have provided a lead having superior electrical 
conductivity. The selection of a known material based on its suitability for its intended 
use supported a prima facie obviousness determination in Sinclair & Carroll Co. v. 
Interchemical Corp., 325 U.S. 327, 65 USPQ 297 (1945) See also In re Leshin, 227 
F.2d 197, 125 USPQ 416 (CCPA 1960). MPEP § 2144.07. 

With respect to claim 17: 

The background art of the instant application teaches that it is known in the art to 
use metal screens or meshes of copper and aluminum for electrode current collectors. 
Furthermore the lead material is typically a flat metallic strip formed of copper, nickel or 
aluminum um(page 1, paragraph [0004]). 

The skilled artisan would have recognized the motivation for using a metal 
material such as copper or aluminum as the material for the current collectors and leads 
since these materials are known in the art as having superior electrical conductivity. 
With the current collectors being a metallic material such as aluminum or copper 
(paragraph [0010]) one of ordinary skill in the art would have found it desirable to 



Application/Control Number: 08/827,985 Page 21 

Art Unit: 1745 

employ the same metal material to be the leads because it would have provided the 
same degree of electrical conductivity from the cell to an external source which the cell 
is used in. 

The motivation for using metal materials such as aluminum, copper and nickel for 
the tabs and leads is that it provides a high electrical conductive path from the cell . 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the claimed invention was made to modify the teachings of JP '665 by using metal 
materials such as aluminum, copper and nickel for the tabs and leads since it would 
have provided an high electrical conductive path from the electrodes through the leads. 
The selection of a known material based on its suitability for its intended use supported 
a prima facie obviousness determination in Sinclair & Carroll Co. v. Interchemical 
Corp., 325 U.S. 327, 65 USPQ 297 (1945) See also In re Leshin, 227 F.2d 197, 125 
USPQ 416 (CCPA 1960). MPEP § 2144.07. 

12. Claims 11-13 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over JP '665 in view of the admitted prior art relied upon in the instant application as 
applied to claims 10 and 15-17 above, and further in view of JP 2000-21 5877-A (JP 
'877). 

With respect to claims 1 1 and 12: 

The differences not yet discussed are of a portion of the metallic strip being 
disposed between the tab weldment and one side of the cell body (claim 1 1 ) or of 
metallic strip wrapped around the tab weldment (claim 12). 
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JP '665 discloses that folding the tabs and leads in a U-shape as shown in Fig. 
5b provides an electrochemical cell configuration having large electric capacitance per 
volume by reducing the binding space of the tab (abstract). 

Fig. 3 of JP '877 show a tab/lead weldment wherein the leads are wrapped 
around the tabs of the electrodes. 

The motivation for configuring the metallic strip wrapped around the tab 
weldment is that it prevents disconnecting of the lead terminals (abstract). Securing the 
leads in the manner taught by JP '877 to the tab configuration of JP '665 would have 
resulted in a configuration wherein the leads would be wrapped on the side of the tab 
facing the cell and thus between a side of the cell and the tab (as applied to claims 1 1 
and 12). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the claimed invention was made to modify the teachings of JP '665 by wrapping the 
leads around the bent tabs of JP '665 as taught by JP '877 since it would have 
prevented disconnecting of the leads from the tabs. 

With respect to claim 13: 

JP '665 shows the leads having a width approximately equal to the width of the 
tabs (Fig. 10) 

The difference not yet discussed is of the collector tabs comprised of metallic 
mesh and the lead being a sold metal (claim 13). 
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The background art of the instant application teaches that it is known in the art to 
use metal screens or meshes of copper and aluminum for electrode current collectors. 
Furthermore the lead material is typically a flat metallic strip formed of copper, nickel or 
aluminum um(page 1 , paragraph [0004]). 

The skilled artisan would have recognized the motivation for using a metal 
material such as copper or aluminum as the material for the current collectors and leads 
since these materials are known in the art as having superior electrical conductivity. 
With the current collectors being a metallic material such as aluminum or copper 
(paragraph [0010]) one of ordinary skill in the art would have found it desirable to 
employ the same metal material to be the leads because it would have provided the 
same degree of electrical conductivity from the cell to an external source which the cell 
is used in. 

The motivation for using metal materials such as aluminum, copper and nickel for 
the tabs and leads is that it provides a high electrical conductive path from the cell . 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the claimed invention was made to modify the teachings of JP '665 by using metal 
materials such as aluminum, copper and nickel for the tabs and leads since it would 
have provided an high electrical conductive path from the electrodes through the leads. 
The selection of a known material based on its suitability for its intended use supported 
a prima facie obviousness determination in Sinclair & Carroll Co. v. Interchemical 
Corp., 325 U.S. 327, 65 USPQ 297 (1945) See also In re Leshin, 227 F.2d 197, 125 
USPQ 416 (CCPA 1960). MPEP § 2144.07. 
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With respect to claim 18: 

The difference not yet discussed is of the metal strips wrapped on respective 
tabs wherein a portion of each respective metal strip is disposed between respective 
tabs and one side of the cell (claim 18). 

JP '665 discloses that folding the tabs and leads in a U-shape as shown in Fig. 
5b provides an electrochemical cell configuration having large electric capacitance per 
volume by reducing the binding space of the tab (abstract). 

Fig. 3 of JP '877 show a tab/lead weldment wherein the leads are wrapped 
around the tabs of the electrodes. 

The motivation for configuring the metallic strip wrapped around the tab 
weldment is that it prevents disconnecting of the lead terminals (abstract). Securing the 
leads in the manner taught by JP '877 to the tab configuration of JP '665 would have 
resulted in a configuration wherein the leads would be wrapped on the side of the tab 
facing the cell and thus between a side of the cell and the tab (as applied to claims 1 1 
and 12). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the claimed invention was made to modify the teachings of JP '665 by wrapping the 
leads around the bent tabs of JP '665 as taught by JP '877 since it would have 
prevented disconnecting of the leads from the tabs. The resultant combined teachings 
would have resulted in a configuration wherein the leads would be wrapped on the side 
of the tab facing the cell and thus between a side of the cell and the tab. 
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Response to Arguments 



1 3. Applicant does not appear to make any further arguments to the particular 1 03 
rejections above apart from those arguments drawn to the anticipatory 102 rejection of 
JP '655, the arguments above incorporated herein. 

Since the prior art of JP '655 is held to still teach the claimed invention, and since 
Applicant does not provide further arguments to the particulars of the 103 rejections 
above, the 103 rejections of record stand. 



14. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregg Cantelmo whose telephone number is (703) 305- 



Conclusion 
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0635. The examiner can normally be reached on Monday through Thursday from 8:00 
a.m. to 5:30 p.m. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Pat Ryan, can be reached on (703) 308-2383. Note that these 
telephone numbers will change around January 1 , 2004. At such time the examiners 
new telephone number will be (571) 272-1283 and the examiner's supervisor's number 
will be (571 ) 272-1292. FAX communications should be sent to FAX number: (703) 
872-9306. FAXES received after 4 p.m. will not be processed until the following 
business day. Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the receptionist whose telephone number is (703) 
308-0661. 

Gregg Cantelmo 
Patent Examiner 
Art Unit 1745 




